ORDINANCE NO. 16-02
AN ORDINANCE CLOSING A PORTION OF A STREET LOCATED WITHIN 

THE CORPORATE LIMITS OF THE CITY OF KNOXVILLE, IOWA

BE IT ENACTED by the City Council of the City of Knoxville, Iowa:

SECTION 1.  PURPOSE. The purpose of this Ordinance is to vacate that portion of the 

described street and thereby relieve the City of Knoxville, Iowa, of the responsibility of its maintenance and supervision and also to comply with the Highway-Rail Grade Separated Crossing Closure Agreement entered into between the City and BNSF Railway Company.


SECTION 2.  FACTS FOUND. The Council of the City of Knoxville, Iowa hereby makes the following findings:


1.
The described portion of said street is not needed for the use of the public, in consideration of the removal of the rail crossing in that area, and therefore, its maintenance at public expense is no longer justified.


2.
The vacation will not deny owners of property abutting on the street reasonable access to their property.


3.
It is necessary to vacate that portion of the street in order to comply with the Highway-Rail Grade Separated Crossing Closure Agreement entered into with BNSF Railway Company.


4.
Notice of the intended vacation, including the date on which the Council will consider the vacating, was publishing a paper of general of circulation in the City of Knoxville and posted at the Knoxville City Hall no more than twenty (20) days and no less than four (4) days prior to the date set for the hearing.


SECTION 3. VACATION. That portion of Attica Road lying fifty (50) feet on either side of the Attica Road Public Crossing DOT No. 063213J, Knoxville, Marion County, Iowa is hereby declared vacated.


SECTION 4. REPEALER. All Ordinances or parts of Ordinances in conflict with the provisions of this Ordinance are hereby repealed.


SECTION 5. RETENTION. After the closing and vacating of said street, it is the intention of the City of Knoxville, Iowa to retain possession of said street and any utilities located therein. 


SECTION. 6.  SEVERABILITY CLAUSE.  If any section, provision or part of this Ordinance shall be adjudged to be invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a whole or any section, provision or part thereof not adjudicated invalid or unconstitutional.



SECTION 7.  WHEN EFFECTIVE.    This Ordinance shall be in effect from and after its final passage, approval and publication as provided by law.
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PASSED by the City Council this _____ day of ________________, 2016, and APPROVED this ______ day of _________________, 2016.




















_____________________________

ATTEST:






Brian J. Hatch, MAYOR

_________________________________________

Heather Ussery, CITY CLERK
